BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF EL PASO ELECTRIC )
COMPANY'’S 2009 PROCUREMENT )
PLAN PURSUANT TO THE RENEWABLE ) Case No. 09-00259-UT
ENERGY ACT AND NMAC 17.9.572.16 )
)

EL PASO ELECTRIC COMPANY’S
OBJECTION TO PLEADING

El Paso Electric Company (“EPE”) hereby files its Objection to the Proposed Findings
and Conclusions of Mark A. Westbrock. At the close of hearing in this matter on October 1,
2009, the Hearing Examiner directed the parties to file proposed findings and conclusions, and to
attempt to file a joint proposal on as many issues as possible. Transcript of Proceedings at 139-
140. EPE circulated a proposed Recommended Decision and Findings and Conclusion for all
parties” consideration, in compliance with the Hearing Examiner’s directive.

EPE objects to Mr. Westbrock’s pleading because it is an argumentative brief, rather than
proposed findings and conclusions. No other party has submitted briefs and the Hearing
Examiner did not provide for a response to such a pleading. In addition, on page 5 of his Brief
Mr. Westbrock improperly argues outside of the record regarding customer-installed, medium-
sized systems, and such argument should be stricken.

Mr. Westbrock’s pleading goes beyond the directives of the Hearing Examiner and
presents improper argument. EPE therefore requests that the Hearing Examiner either strike the
pleading as non-responsive to the Hearing Examiner’s directive or disregard the arguments

contained therein.



Respectfully submitted,

e, (ihe

Randall W. Chﬁldress, Esq.

Stacey J. Goodwin, Esq.

Law Offices of Randall W. Childress, P.C.
300 Galisteo Street, Suite 205

Santa Fe, NM 87501

(505) 982-4147

(505) 982-4402 [fax]
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of El Paso Elecﬁic o

Case No. 09-00259-UT

o

Company’s Objection to Pleading was mailed first class, postage prepaid or hand-

delivered, on October 29, 2009, to each of the following:

Randall W. Childress, Esq.

Stacey J. Goodwin, Esq.

Law Offices of Randall W. Childress,
P.C.

300 Galisteo Street, Suite 205

Santa Fe, NM 87501
randy(@childresslaw.com
stacev@childresslaw.com

Jeff Taylor, Esq.

Office of the Attorney General
P. O. Drawer 1508

Santa Fe, NM 87504-1508
JTaylori@nmag.gov

Mark Westbrock

441 El Molino Blvd.

Las Cruces, NM 88005
westbrock/@positiveenergvsolar.com

Evan Evans

El Paso Electric Company
100 North Stanton

El Paso, Texas 79901
Evan.evans@epelectric.com

Steven S. Michel, Esq.
Western Resource Advocates
227 E. Palace Ave., Suite M
Santa Fe, NM 87501
smichel/@westernresources.org

Helga Schimkat, Esq.
Attorney for CCAE

PO Box 8155

Santa Fe, NM 87504
Schimkat_Law(@c¢omcast.net

James D. Cotton

The Columbia Group, Inc.
199 Ethan Allen Highway
2nd Floor

Ridgefield, CT 06877
ctcolumbia@aol.com

Harry S. (Pete) Connelly
Deputy City Attorney
Post Office Box 20000
Las Cruces, NM 88004
HarryC@las-cruces.org

Robert L. Garza, PE
Assistant City Manager
City of Las Cruces

PO Box 20000

Las Cruces, NM 88004
rgarza@las-cruces.org




Richard B. Cole, Esq. Hand-Delivered

Christina Muscarella Gooch, Esq. Nancy Burns

Keleher & McLeod, P.A. NMPRC

PO Box AA 1120 Paseo de Peralta
Albuquerque, NM 87103 Santa Fe, NM 87501
rbe/@keleher-law.com Nancy.Burns(@state.nm.us

DATED this 29th day of October, 2009.

o, Grd

Stacey J. Gdodwin



